Broads Authority

28 September 2007

Agenda Item No 16(ii)
Local Development Framework: 

	(a)
	Development Control Policies DPD and SPD on Development and Flood Risk – report back after consultation

	(b)
	Statement of Community Involvement (First Revision) – Submission


Report by Planning Policy Officer

	Summary:
This report summarises the latest stage of consultation in developing the Development Control Policies Development Plan Document (DPD) and the Supplementary Planning Document (SPD) on Development and Flood Risk.  The Issues and Options stage for the Development Control Policies was consulted upon over a six-week period.  Given the early stage of production, the consultation was combined with evidence gathering for more detailed policy on development and flood risk.


At the same time, consultation was carried out on proposed revisions to the adopted Statement of Community Involvement.  The revisions set out proposed publicity and consultation procedures in regard to planning applications.

Recommendations:

(i)
To invite discussion on the key issues raised through consultation on Development Control DPD issues and options and evidence gathering for SPD on development and flood risk.

(ii)
That Standing Orders Relating to Contracts be waived in order that Risk and Policy Analysts be appointed to project manage the drafting of development control policies on development and flood risk.

(iii)
To agree to the submission of the Statement of Community Involvement (first revision) to the Secretary of State for Communities and Local Government. 


1 
Introduction
1.1
The Development Control Policies DPD will ultimately contain the detailed policies to deal with planning applications through the control of development. It should reflect the overarching themes in the Core Strategy DPD and not conflict with this approach. At this stage of DPD production, the Authority has consulted on the options for future policies, and not the finalised policies themselves.

1.2 It is proposed in the Local Development Scheme that the Development Control DPD be supported by a Supplementary Planning Document on development and flood risk, which will set out more detailed policy. At this early stage in the production of these two documents work has been combined and so the issues and options for both were presented in one document. 

1.3 The Authority is proposing revisions to its adopted Statement of Community Involvement. Two stages of consultation have taken place and the revised SCI will be submitted for independent examination to the Secretary of State in October 2007, 

2 
Developing a Development Plan Document (DPD)

2.1
Following a broad issues raising exercise, consultation is carried out on the potential ‘options’ for the DPD to remedy or support the issues raised. From this, preferred options are developed and consulted on during a formal six-week period of consultation. Following consultation on the preferred policy direction, final policies are prepared and submitted to the Secretary of State for independent examination.

3 
Developing an Supplementary Planning Document (SPD)

3.1
The preparation of an SPD follows a less formal procedure than for a DPD and does not involve independent examination. The Local Development Scheme timetables the adoption of the Development and Flood Risk SPD in early 2008, supplementing policy CS20 in the Core Strategy. This is in advance of the Development Control DPD in order to begin shaping planning decisions as soon as possible on this important issue. 

4 
Statement of Community Involvement – First Revision

4.1
The Statement of Community Involvement, which was adopted in January 2006, sets out how the Authority plans to involve people in the production of LDF documents. The Authority is now consulting on revisions to the SCI. The main revision has been made to take into account the fact that the Authority’s development control and enforcement planning functions have been taken ‘in house’. The proposed revision to Chapter 10 in the adopted SCI includes details on how the Authority plans to consult people in regard to planning applications, including significant development control decisions. Other minor revisions to the adopted SCI are also proposed.
4.2 Any amendments to an adopted SCI are required to undergo the same process of consultation as that carried out during the preparation of the first SCI. The SCI revisions have been through two stages of consultation to date and in total, comments have been received from 12 respondents, principally referring to minor points of clarification. Some respondents suggested alternative or additional consultation and publicity methods to those listed. All comments were noted and taken into account in the preparation of the revised draft text, which will be submitted for examination to the Secretary of State in October 2007. At the same time, it will be subject to a further six-week period of public consultation. 
5 
Development Control DPD and Development and Flood Risk SPD - Results of Consultation 

5.1
The purpose of the consultation on the Development Control DPD and Development and Flood Risk SPD during June-August was to consult on the 'options' proposed to resolve the issues arising, including those raised through earlier consultation with key partners and other stakeholders. A further period of more detailed consultation on the ‘Preferred Options’ is timetabled to take place in December 2007.

5.2
45 organisations or individuals submitted comments in response to the consultation on the Development Control Policies Issues and Options (incorporating the SPD on development and flood risk). This has been broken down to 1,240 individual comments against the 276 options put forward.  A summary of the comments received can be found in an enclosure bound separately from these agenda papers. 
6 
Issues Arising 

6.1
Adopted Local Plan to LDF
6.1.1
The current local plan policies are set out under the riparian District Councils, which would have seemed sensible format given the process of dealing with applications in at that time. However this process has changed now planning is in house. It seems sensible now perhaps to reflect the valley management approach and to set out the proposal maps by river valley, and where detail is possible in the preferred options.

6.1.2
The steer from Government is that development control policies should be generic in nature and any site specific proposals dealt with in a separate DPD. The current local plan does have a site specific approach, identifying areas where policies apply in detail on the proposals map. There will be a limit to how far the Authority can have this same approach through the LDF, without having to do another DPD with the cost and time associated with that. So as the options are refined and developed into the preferred policy direction it maybe that having a criteria based approach will mean a simpler and more concise DPD will evolve.

6.2
Development and Flood Risk
6.2.1
National policy requires planning authorities to do a Strategic Flood Risk Assessment (SFRA) to inform the sustainability appraisal of development plans; this would disaggregate zones of higher risk (zone 3a) and areas in the functional flood plain (zone 3b), the latter being areas where only water compatible development or essential infrastructure is permissible. The full outcome of the SFRA on the Broads area is not yet known; however, much of the area is within zone 3, so some difficult choices will need to be made when the full implications are known. The options proposed are a balance between restrictions on all development in areas with a significant risk, and an approach of adaptive design. The Environment Agency, together with officers and members of the Authority and other interest groups such as the Association of IDBs and adjoining local authorities, are stakeholders in a steering group to address future flood risk policy in the Broads and take forward these options. 

6.2.2
SFRAs provide an assessment of all types of flood risk to inform land use planning decisions. The SFRA will enable the LPA to: apply the Sequential Test; allocate appropriate sites for development; and identify opportunities for reducing flood risk. SFRAs should carefully consider the implications of climate change.  Sustainability appraisals land allocations and development control policies should all be informed by a SFRA carried out in liaison with the Environment Agency. 
6.3
The Issue

6.3.1
The Broads is a highly vulnerable area at risk of flooding and indeed is already an area in which flooding is a normal pattern of life close to the rivers.  Since the publication of PPS25 and the strict classification of which land uses should be allowed in areas at risk of flooding, investment in new and replacement development has declined.  

6.3.2
Adaptive measures must be identified to ensure no further decline in the tourism and leisure economy that relies on its waterside location.  It is undesirable for brownfield riverside sites to become neglected through a lack of investment in the area with tired facilities reaching the end of their life. Should property in flood zone 3 not be protected and re-development/re-building not permitted, subsequent neglect would result in insufficient economic values to justify future flood protection measures on cost benefit analysis basis.

6.3.3
The aim is for thriving commercial and leisure use compatible with its location within, and inter-reliance on, visually sensitive areas, with awareness of risks, adequate warnings, mitigation measures and assurance that long-term solutions will happen in due course.

6.4
The Project

6.4.1
This issue is of importance beyond the Broads executive area.  It affects the livelihoods of local people and businesses servicing Broads businesses.  It will result in environmental degradation, impacting on the high quality environment enjoyed by residents and the tourism industry. Jobs are at risk for those employed directly in Broads industries and indirectly in supporting businesses.

6.4.2
In response to updated national policies for development in areas at risk of flooding, up to date policies are needed to guide local development.  

6.4.3
The Broads Authority has established a working group to help draft policies for Development in Areas of Flood Risk.  A range of stakeholders attend the group including the Environment Agency, district councils, Norfolk County Council, the marine industry, landowners, residents and amenity societies. The Association of British Insurers has a watching brief.

(i)
Phase 1

A Strategic Flood Risk Assessment has been jointly commissioned by Broadland, North Norfolk, South Norfolk and Norwich City councils with the Broads Authority.  This has proved problematic to model for communities in the vicinity of the Broads floodplain because of the unique nature of the river and tidal systems.  The SFRA should be complete by early October.  It will show the probability of flooding being more serious over the next 100 years, including climate change, but does not convey the nature of the flooding.

(ii)
Phase 2

Consultation has been undertaken on the Issues and Options for development control policies for the Local Development Framework.  The EA agrees that PPS25 was not written for the landscape of the Broads and suggests approaches be made to DCLG to clarify how PPS25 might be interpreted in the Broads.

The Broads Authority has commissioned a Project Manager to work with the working group to define the tasks, identify key contacts and suggest what evidence is required.

(iii)
Phase 3

The project plan is to be presented by the project manager to the working group in September.  This will identify specific tasks / further studies and evidence needed.  The Authority is committed to drafting development control policies for consultation in December alongside a supplementary (more detailed) planning document to give guidance to developers.  Detailed discussion will be needed with the Department of Communities and Local Government to make the case for the Broads.

(iv)
Resources

It has become clear that the implications of PPS25 reach far beyond the Broads boundary and that this is a highly technical subject.  The Authority does not have the expertise in-house, nor the resources to manage this project.

In order to keep momentum, an initial request for funding to employ the project manager is being requested as well as a longer-term commitment to support the LEADER bid and share the full cost of the project.  The project manager has been commissioned to draw up a project plan for the meeting of the working group on 24 September.  The Authority has also made a bid to LEADER to fund the next stage of the project.

7
Employment of a Project Manager

7.1
The Authority sought advice from the working group as to how momentum might be established on this issue alongside the other work required for the Preferred Options for DC policies.  Subsequently, the Authority invited John Ash of Risk and Policy Analysts Ltd to undertake the project manager role.  He has undertaken similar project management roles for the Authority previously and is a particular expert in this specialist field.  

7.2
The Authority’s Standing Orders Relating to Contracts require that three written quotations be obtained where the estimated value of a contract is in excess of £5,000. In this instance – in view of the need to proceed with this project quickly and the company’s known expertise and knowledge of the work of the Authority – it is proposed that Standing Orders be waived in order to enable the contract to be let to Risk and Policy Analysts Ltd. 

7.3
The project will be carried out under the guidance of the Director of Planning and Strategy, working alongside the working group to undertake project management and specialist tasks.

8
Financial Implications

8.1
The Authority has been awarded Planning Delivery Grant, which is being used for studies relating to the Local Development Framework.  The budget covers the SFRA (£9-12K), running costs of the working group, and initial costs of the project manager up to a workshop on 3 October (£2.1K).  

8.2
However, without significant external funding, the Authority has no further budget to employ a project manager or undertake specific studies in order to meet CLG.
9
Conclusions 
9.1
Minutes will be used to inform the future stages of plan production as the issues in turn are debated. Development and flood risk is such a major issue the Authority cannot miss an opportunity to build consensus with a properly resourced and led working group. 
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Appendices:
APPENDIX 1 - Paper on further member consultation on refining the Issues and Options of the Development Control policies and SPG on Development and Flood Risk.

APPENDIX 2 - Organisations or individuals submitted comments to the Issues and Options Development Control Policies DPD and Flood Risk SPD

Enclosures: 
Summary of responses to consultation on Development Control DPD and SPD on development and flood risk - issues and options.

APPENDIX 1

Further Member Consultation 

A1
A report to the September meeting of the Navigation Committee on the latest stage of consultation on LDF Development Control policies was unfortunately unable to be discussed due to a large agenda and time constraints on the length of the meeting. Given this circumstance, Officers proposed that a further, informal meeting could be held to discuss the policies options so as not to disenfranchise any members of the Navigation Committee from contributing to emerging policy.

A2
It was proposed that Officers from the Planning and Strategy Department could hold a workshop session on the afternoon of Tuesday 9 October, commencing at 2pm. This would mean there was still an opportunity to contribute to refining the Issues and Options of the Development Control policies and SPG on Development and Flood Risk.

A3
It was originally intended that this meeting could be solely for members of Navigation Committee. If however, members of Broads Authority would also find attending such a session helpful, particularly if the discussion of this item at Full Authority is also constrained, then the invitation can, of cause be extended to them also. Further more there is also the possibility to extend the invitation to other Forums the Authority holds. However the Development Control policies have already been discussed at Broads Forum (July meeting) and the Broads Local Access meeting (September meeting); in which case there may be no need to extend the invitation further. 

A4
Anyone which to attend a workshop on 9 October is asked to please get in touch with the Planning Policy Officer or the Broads Strategy Officer as soon as possible.

	Title
	First name or initial
	Surname
	Organisation name

	Mr
	A T
	Coe
	

	Mr
	W S
	Knight
	Knight Benjamin

	Mr
	J S
	Johnson
	

	Mr
	C
	Fountain
	Agent for W Morrison Supermarkets plc

	Mr
	C
	Corcoran
	British Marine Federation

	Mr
	T E
	Howes
	Broads Hire Boat Federation

	Mr
	Phillip
	Ollier
	Norfolk & Suffolk Boating Association

	Mr
	Ian
	Thompson
	Norwich Frostbite Sailing Club

	Mrs
	Carol
	Palfrey
	Broads Society

	Mr
	Peter
	Lee
	Renewables East

	Mr
	Roy
	Church
	Broads Angling Strategy Group

	Mr
	Paul
	Hammett
	National Farmers Union - EA Region

	Mr
	Richard
	Starling
	Broads Reed and Sedge Cutters Association

	Mr
	Paul
	Cronk
	House Builders Federation

	Mr
	Martin
	Robeson
	Agent for Newcombe Estates Co

	Mr
	Jonathon
	Green
	NPS Property Consultants Ltd

	Mr
	C I
	Marsden
	Cator & Co

	Ms
	Isabel
	Lockwood
	Bidwells

	Mr
	Robert
	Parkinson
	South Norfolk Council

	Mr
	D
	Marshall
	

	Mr
	S J
	Bradford
	

	Mr & Mrs
	D
	Grinmer
	John R Morgan Partnership

	Mr
	A
	Willmott
	

	Mr
	P
	Raiswell
	Sport England - Eastern Region

	Mr
	J
	Hare
	Stalham with Happing Partnership

	Mr
	Anthony
	Wright
	SUSTRANS

	Ms
	Sue
	Pollard
	Friends of the Earth

	Mr
	Steve
	Scott
	Forestry Commission (East England Conservancy)

	Ms
	Hannah
	Watson
	RSPB

	Mr
	Simone
	Bullion
	Suffolk Wildlife Trust

	Mr
	Stephen
	Faulkner
	Norfolk County Council

	Miss
	Rachel
	Stevens
	Suffolk County Council

	Mr
	John
	Walchester
	Broadland District Council

	Ms
	Sara
	Nicholls
	Waveney District Council

	Ms
	Polly
	Wake
	North Norfolk District Council

	Mr
	Adrian
	Cannard
	East of England Regional Assembly

	Mr
	Clive
	Doarks
	Natural England

	Mr
	Stuart
	Rickards
	Environment Agency

	Mr
	Jeremy
	Caborn
	Bradwell Parish Council

	Mrs
	C
	Lester
	Ellingham & Kirby Cane PC

	Ms
	Davina
	Galloway
	Highways Agency

	Mr
	John
	Hiskett
	Norfolk Wildlife Trust

	Ms
	C
	Wilson
	Mobile Operators Assoc (c/o MONO Consultants)

	Mr 
	Chris
	Groves
	

	Mr 
	Tim
	Place
	National Farmers Union – East Norfolk Branch

	Mr
	Gwen
	Davies
	National Farmers Union – East Anglian Branch
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